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APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Committee 

Resumed from 24 June. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Robyn 
McSweeney (Minister for Child Protection) in charge of the bill. 

Clause 43: Part 11A inserted — 

Progress was reported after the clause had been amended. 

The CHAIRMAN: The Minister for Child Protection has an amendment on the supplementary notice paper. 

Hon ROBYN McSWEENEY: I want to move to delete lines 9 to 14 on page 34. 

Hon SALLY TALBOT: The minister’s amendment applies to page 34. I want to discuss an earlier part of 
clause 43; can the Chairman tell me how to do that, please? 

The CHAIRMAN: It is just a matter of drawing attention to the chamber the page and the lines that the member 
wishes to discuss. 

Hon SALLY TALBOT: Should I do that now before the minister moves that amendment? 

The CHAIRMAN: Is it prior to page 34, lines 9 to 14? 

Hon SALLY TALBOT: Yes, it is prior to that; it is page 32. 

The CHAIRMAN: Minister, if you are in favour of that, it will not pose any problems, then.  

Hon SALLY TALBOT: I have a question for the minister about page 32 of the bill. Proposed section 171C(1) 
sets out the arrangements for the gazettal of local development assessment panels for a district and joint 
development assessment panels for two or more districts. I have two questions about clause 43. In an earlier 
stage of the debate I raised the question about what would happen where amalgamations took place between 
councils, which effectively moved a council from one designated area to another. My question is based on my 
understanding that the areas currently relating to this clause are the areas and regions used by the Western 
Australian Planning Commission; therefore, a council by amalgamating could effectively cross one of those 
boundaries. I wonder whether the minister can indicate whether the government has taken that into account. 

Hon ROBYN McSWEENEY: In that case, the DAP boundaries would be altered to suit what was happening. 

Hon SALLY TALBOT: Which would necessitate a re-gazettal, presumably? 

Hon ROBYN McSWEENEY: Yes, the member is correct, it would necessitate a re-gazettal. 

Hon SALLY TALBOT: I move on to proposed section 171D, which deals with the constitution, procedure and 
conduct of development assessment panels. My question relates to the matter that was raised by Hon Wendy 
Duncan in her second reading contribution. It relates to the cross-subsidisation that I believe the government is 
putting in place to give effect to the cost-recovery component of these amendments. How does the government 
propose to put this into effect when what it is effectively doing is cross-subsidising bodies that are constituted as 
separate entities? Earlier in the debate I compared this to the State Administrative Tribunal hearings, and when 
SAT moves around the state it is always constituted as the SAT. However, when a joint development assessment 
panel sits, it is constituted as an individual entity, so that cross-subsidisation will involve different entities 
established for different purposes in different parts of the state. Could the minister include in her answer some 
clarification of whether the cross-subsidisation will include the local development assessment panel? For 
example, will the LDAP that will be set up for the City of Perth be involved in that cross-subsidisation?  

Hon ROBYN McSWEENEY: No to both questions, because there is no cross-subsidisation. The DAP fee is a 
user-pay fee based on the Department of Treasury and Finance cost-recovery model and it is not cross-
subsidised, as Hon Sally Talbot keeps saying. It is a state fee based on statewide cost recovery and the fees are 
paid by the applicant.  

Hon SALLY TALBOT: Mr Chairman, am I allowed to refer to the daily Hansard in some form? I believe there 
would be a corrected copy now. 

The CHAIRMAN: Yes, but it is probably appropriate, given a previous ruling earlier this year, to cite the fact 
that you are quoting from an uncorrected proof.  

Hon SALLY TALBOT: Thank you, Mr Chairman, for your guidance. I am quoting from page 44 of the daily 
Hansard of 22 June. I notice that Hon Wendy Duncan, who unfortunately is not here because she is out of the 
chamber on urgent parliamentary business, referred specifically to cross-subsidisation and I did not notice Hon 
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Robyn McSweeney correct Hon Wendy Duncan when responding to the second reading debate. This is very 
problematic, as Hon Ken Travers made clear during that second reading debate on the same page of the same 
daily Hansard by way of interjection, “Can I make it clear that I do not have a problem with the cross-subsidy 
issue? It is more the process by which it is done.” That is precisely the point I am making now. Would the 
minister like to respond before I go on? 

Hon ROBYN McSWEENEY: Hon Wendy Duncan did refer to cross-subsidisation, but it was a 
misunderstanding. The member was referring to a High Court decision and not the DAPs.  

Hon SALLY TALBOT: In that case, I am thoroughly confused, and I would love to be able to cross-reference 
with Hon Wendy Duncan, were she in the chamber, whether she is also confused; it means that I have to reread 
her contribution to the debate in quite a different light. I cannot understand now how the minister has resolved 
the problem that I understood was troubling Hon Wendy Duncan, which seemed, from what she had said, to 
have been resolved by introducing cross-subsidisation. How has the minister resolved the problem that a DAP 
application—assuming that the cost recovery will be done at the point of application so that it is the developer, 
the submitter of the application, who is paying the costs—will cost much more, say, in Karratha, Broome or 
Kununurra than it does in Kalamunda? Surely on the cost-recovery model we will have to charge the applicant in 
Kununurra, or anywhere in the north west, an amount to cover the airfares for the three experts to be flown, I 
presume, from Perth to the meeting of the JDAP.  

Hon ROBYN McSWEENEY: The state cost pool will set the fee. I think the Minister for Planning went back to 
Treasury and discussed the issues that the member and Hon Wendy Duncan raised and they were advised that a 
state cost pool will set the fee. There will be a standard fee regardless of whether it is located in the Kimberley or 
here. I believe I am providing the right information, but I will just check. It will be the same as the WAPC 
subdivision fees, which is a set fee regardless of location. It is now a set fee at the state level.  

Hon SALLY TALBOT: With respect, the goalposts seem to have changed again. That has been my constant 
commentary ever since the committee stage began. We now seem to be dealing with a different explanation from 
the one that has been given to us at all stages since last Thursday afternoon. How can it be a cost-recovery 
model? If the fee for applications is going to be the same throughout the state, will it not be the case that 
somebody will pay more than the actual cost? Someone in one part of the state will pay more than the actual cost 
of convening the JDAP than someone in a more remote part of the state where it simply must cost more to 
provide the membership of the JDAP so that the JDAP is properly constituted and there is a quorum at the 
meeting. I think the house is owed a much more detailed explanation than the one the minister has been able to 
give us to this point.  

Hon ROBYN McSWEENEY: As I said, a state cost pool will set the fee. The minister went back to Treasury 
and Treasury advised that it meets the cost-recovery model. This model is set at the WAPC fees regardless of 
location. It does not matter where in Western Australia the location is. I understand the member’s confusion 
because, last week, Hon Sally Talbot talked about cross-subsidisation and I kept saying that there was no cross-
subsidisation, and I stand by that. But when Hon Sally Talbot was briefed, I believe we were told there would be 
different fees, but Treasury did not accept there would be different fees. I apologise for that confusion on my 
part. But this is Treasury advice. 

Hon SALLY TALBOT: I thank the minister. It is not unusual for the minister to accuse the opposition of being 
confused, but it is generous of the minister to concede that the confusion was caused by her. What is a state cost 
pool? I have never heard of such a thing before. The minister has referred to a state cost pool a couple of times. 
Can the minister also tell us a bit more about Treasury’s cost-recovery model? Can the minister table something 
that will enlighten us on it? I did not know that Treasury had a cost-recovery model. She seems now to be 
relying on two things, the basis of which we are certainly not aware of. 

Hon Helen Morton interjected.  

Hon SALLY TALBOT: Hon Helen Morton may well be right that a cost-recovery model is widely applied to 
different mechanisms. I think that is what she was indicating by way of interjection. My question is: why was it 
not applied to this at the beginning? We have seen a change in the way in which the government plans to do this. 
I think my question is legitimate. 

Hon ROBYN McSWEENEY: I certainly did not say that I was confused; I was just saying that last week I 
mentioned the cost-recovery model. This is not the first time that the member has heard about the state cost pool; 
it is in Hansard. The cost-recovery model for setting fees is obviously done by Treasury and is on the Treasury 
website. The member can look it up on the Treasury website. 

Hon Sally Talbot: So why didn’t you use it from the beginning? 
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Hon ROBYN McSWEENEY: Yes; that is a good question. But, as I said, I mentioned it last week when I was 
giving a response. 

Hon ADELE FARINA: This goes to the concern that I raised during the second reading debate about how the 
application is being used to enable one standard fee to be set for all the development applications that go to a 
development assessment panel. I think that the comparison with the subdivision fee that is paid has been made in 
error. In that case, one body, the Western Australian Planning Commission, makes all the decisions on 
subdivision applications, so the collection of a standard fee right across the state for subdivision applications 
makes sense; the same body considers those subdivision applications. It does not move; the meetings are held in 
Perth. It is quite capable of making those decisions and it does not incur any additional cost as a result of where 
it meets and having to get members to another area in the state. 

The situation with the joint development assessment panel is very different. Different costs need to be covered, 
depending on where the JDAP is meeting. If we simply say that a statewide fee can be collected, which is paid 
into some account and then paid to the JDAPs, we start getting into serious questions about cross-subsidisation 
because we are no longer paying on a cost-recovery model. The cost-recovery model for some JDAPs will be 
much lower than it will be for other JDAPs, as Hon Sally Talbot mentioned. The cost of convening a meeting of 
a JDAP in Broome, for example, will be far more expensive than the cost of convening a meeting for an 
application in the Shire of Kalamunda. I think the government is missing a very important point; that is, there is 
a distinction. We cannot apply the same principle that applies to the WA Planning Commission making decisions 
on subdivision applications to a situation in which a number of different bodies make decisions on the 
applications that go before the DAPs, all of which have different cost-recovery models. That is where the point 
of distinction is. We simply cannot apply one cost-recovery model right across the state when a number of 
different bodies will make decisions and incur different costs. 

Hon ROBYN McSWEENEY: I will explain it this way: the application of one standard fee was for subdivision 
applications. The member quite rightly pointed out that there are different areas in the state. For the cost-
recovery pool for the DAPs, there are sitting fees, travelling costs, administration costs, other local government 
costs and fees on the basis of costs per annum. The member is right in what she says. There are differing costs, 
but it will be only one cost per application. They will all be the same, but obviously there will be different costs 
involved.  

Hon KEN TRAVERS: If that is the case, can the minister assure us that the cost that will be charged to an 
applicant will be the lowest cost that will be incurred with that particular DAP? So long as the cost that is being 
charged is the lowest cost of administering any of the DAPs and the rest of the cost is picked up by a government 
subsidy, it will not be in breach of the rules. If the government is charging an amount that is above what it costs 
to run the cheapest DAP, I would have thought the issue of cross-subsidy does come in and the question of 
whether that can be done is applicable.  

Hon ROBYN McSWEENEY: It will be the base cost of the DAP.  

Hon Ken Travers: What does that mean?  

Hon ROBYN McSWEENEY: It includes administration and overheads and, as I said, the sitting fees, travelling 
costs, administration costs and other local government costs will come out of the cost pool. It will be on the base. 
The answer to the member’s question is yes.  

Hon ADELE FARINA: I am really confused now. The minister needs to step through the basis on which the fee 
will be calculated. Her answering yes to the question that Hon Ken Travers just asked indicates that the 
government is not planning on recovering costs for the operation of the DAPs and that this will be subsidised by 
the government because it will only charge the lowest possible cost incurred by a DAP right across the board. If 
that is the case, there needs to be subsidisation by the government. In which case, where in the budget can we 
find those moneys that have been allocated? If that is not the case, the answer to the question asked by Hon Ken 
Travers should have been no.  

Hon ROBYN McSWEENEY: Base cost was not the lowest cost. Ernst and Young is still working on the 
model, and that will go into the regulations. I have always said that they will be in the regulations. I said that 
from the start.  

Hon SALLY TALBOT: Would it perhaps help if we could talk in concrete figures? We all know how much it 
costs to fly three people from Perth to, say, Kununurra. We have a real difficulty here. When the minister started 
her explanation, I hoped that we might just be talking about a semantic difference; we could nut out what we 
actually meant and arrive at a point where we all had a clear understanding of what is happening. I cannot find 
an answer in what the minister is saying to the basic question that if I put in a development application in 
Kununurra and we are working on a cost-recovery model, which the minister is insistent we are doing, the cost 
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of my application will be substantially different to the cost of an equivalent application made in Kalamunda. If 
we are talking about cost recovery, it seems to me that the minister has taken that term into an area where it does 
not apply any more. If it does not apply, surely we stepped over the boundaries so that we are now talking about 
a cross-subsidy. I cannot put the last half dozen answers that the minister has given into a coherent explanation 
about what we can expect if this legislation is passed in this form.  

Hon ROBYN McSWEENEY: I can only say again what I have been told, which is that the pricing will be in 
the regulations. Those regulations will go to the Joint Standing Committee on Delegated Legislation when they 
come in. They will be there for all to see. I have been told that it will not be any different, whether it is in 
Kalamunda or Kununurra, and that is all I can say. It will be a cost pool and all those sitting fees, travelling 
costs, administration costs and other local government costs will all be in there and they will be the same fees.  

Sitting suspended from 6.00 to 7.30 pm  

Hon SALLY TALBOT: Before we broke for dinner we were trying to get to the bottom of the difference 
between a cross-subsidy and a cost-recovery model. The minister is clutching a piece of paper—I think she 
wants to make a speech, so I will sit so she can do that. 

Hon ROBYN McSWEENEY: Hon Sally Talbot must have had a nice dinner—she is smiling and is not being 
argumentative! 

Hon Sally Talbot: And you, too! 

Hon ROBYN McSWEENEY: With regard to development assessment panel fees, the original fee model was 
that local governments were going to be responsible for the payment of costs and expenses of DAPs and the 
collecting of fees. Now, the proposal is for the state to receive the fees and be responsible for the payment of all 
costs of DAPs across the state. The state intends to put all costs of DAPs into a pool and strike a uniform fee to 
recover costs. The full costs of the service, as defined by Treasury’s guidelines in “Costing and Pricing 
Government Services”—I am prepared to table that document, which has probably got the Labor government’s 
logo on it — 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Minister, are you seeking leave? 

Hon ROBYN McSWEENEY: I am seeking leave to table that—obviously the opposition should know all about 
that!  

Leave granted. [See paper 2230.] 

Hon ROBYN McSWEENEY: The full costs of the service, as defined by Treasury’s guidelines in “Costing and 
Pricing Government Services”, must be determined by explicitly considering all of its components, such as direct 
costs and indirect costs, which may include resources received free of charge and capital-related costs. We have 
been advised by Treasury that at the whole-of-state level there is no over-recovery of costs on the DAP fee 
model. In some cases there will be over-recovery; in other cases there will be under-recovery of costs of DAPs in 
metropolitan and regional areas. This is unavoidable when a uniform fee is charged for all locations. 

Hon Sally Talbot: Is it possible for me to ask the minister to table the document that she is reading from? 

The DEPUTY CHAIRMAN: Of course that is possible.  

Hon Sally Talbot: If I could ask for that, please. 

Hon ROBYN McSWEENEY: I do not have a problem with that; I can table it after I have read from it. I know I 
do not have to, but I am happy to do that.  

As is standard practice, the fees will be prescribed in the regulations and will be subject to the scrutiny of the 
Joint Standing Committee on Delegated Legislation, as I said before. I do not consider it good use of the 
committee’s time to debate the model of fees any further. We have already spent a long time on it. It will be in 
the regulations. I was happy to talk about it because I believed it was not clear enough before we broke for tea. I 
asked my advisers to come back with the information that I have now given to members in the form of the tabled 
document. As I have other information on it, could I get a photocopy of the front page that I have just read from?  

The DEPUTY CHAIRMAN: Hon Sally Talbot may allow the minister to continue to use the paper to be tabled 
at a later date—or does she need it now?  

Hon SALLY TALBOT: I am happy with a photocopy of the information. I would like to see the information.  

The DEPUTY CHAIRMAN: We will ask for the document to be photocopied.  

Hon SALLY TALBOT: I am happy to keep moving while we are waiting for it, in the interests of trying to get 
through this stage.  
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We have heard the minister give an explanation. It sounds complicated and it sounds very different from the 
explanation we received up until the start of committee today. The key is that we have the minister’s assurance 
that a development assessment panel application in Kununurra will cost the same as a DAP application in 
Kalamunda.  

Hon ROBYN McSWEENEY: That is what I was trying to tell the chamber before tea. I give my assurance; that 
is what I have been told.  

Hon SALLY TALBOT: How that does not become a cross-subsidy, I do not know, but we will wait to see how 
it plays out in practice. The reality is that the whole issue of the cost and fees associated with development 
assessment panels has been poorly thought through by the government. With that in mind, I move the 
amendment standing in my name. I move — 

Page 32, line 23 — To insert after “matters” — 

, other than for fees, 

The proposed amendment has been circulated. It was circulated on the last day we debated this bill in this 
place—Thursday afternoon. 

The DEPUTY CHAIRMAN: The minister has sought leave to table the paper. 

Hon ROBYN McSWEENEY: Yes, I have sought leave to table that paper. 

Leave granted. [See paper 2231.]  

Hon ROBYN McSWEENEY: The government opposes Hon Sally Talbot’s amendment. The Governor needs 
to be able to make regulations regarding fees for the operation of DAPs. We have spent considerable time talking 
about fees for DAPs, and I really do not understand why this amendment has been proposed. It does not make a 
lot of sense to me given that we have just spent a long time on DAP fees. I have indicated that DAP fees will be 
put into regulations and will be open to all sorts of scrutiny, including delegated legislation.  

Amendment put and a division taken with the following result — 

Ayes (12) 

Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Alison Xamon 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (16) 

Hon Liz Behjat Hon Brian Ellis Hon Nigel Hallett Hon Helen Morton 
Hon Peter Collier Hon Donna Faragher Hon Alyssa Hayden Hon Simon O’Brien 
Hon Mia Davies Hon Philip Gardiner Hon Col Holt Hon Max Trenorden 
Hon Phil Edman Hon Nick Goiran Hon Robyn McSweeney Hon Ken Baston (Teller) 

            

Pairs 

 Hon Jon Ford Hon Wendy Duncan 
 Hon Matt Benson-Lidholm Hon Michael Mischin 
 Hon Linda Savage Hon Norman Moore 

Amendment thus negatived. 

The DEPUTY PRESIDENT (Hon Max Trenorden): The question before the Chair is that clause 43, as 
amended, be adopted. 

Hon SALLY TALBOT: I rather assumed the minister wanted to move her amendment before you put 
clause 43, Mr Deputy President. 

Hon ROBYN McSWEENEY: I move —  

Page 34, lines 9 to 14 — To delete the lines. 

Hon SALLY TALBOT: I find myself a little mystified about why the minister rejected so vehemently the 
amendment that I moved just now to take the reference to fees out of the bill, which would have had the effect of 
ensuring that the state government picked up the costs associated with DAPs. The minister has now gone to the 
other end of the spectrum and has moved an amendment that I heartily support. Every member on this side of the 
chamber is very happy with the minister. I see that the minister is looking surprised, but we do know good policy 
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when we see it. I do not know why the same objective could not have been served by supporting my amendment; 
nevertheless, having said that, I am not being churlish about it. We will support the minister’s amendment. 

Hon LYNN MacLAREN: I would like to speak to this amendment. I want to get some clarification. I know that 
in the other place there was an amendment to proposed section 171E(2)(a) that referred to support being 
provided to DAPs by the chief executive officer of the Minister for Planning or the relevant local governments. 
But the minister here, in seeking to delete proposed section 171E(2)(c), is not also deleting proposed section 
171E(2)(b). I just wanted the minister to clarify why that is. 

Hon ROBYN McSWEENEY: Deleting proposed section 171E(2)(c) removes the requirement for local 
government to pay fees and costs of DAPs. Proposed section 171E(2)(b) is just an administrative requirement, 
which reads — 

(b) requiring local governments to provide staff, facilities and services or any of these to a DAP as 
directed by the Minister; … 

That is because the DAPs go to local governments. Put in very basic terms, if a DAP wanted staff to use the 
photocopier to photocopy something, the DAP would use those premises and that staff to get the photocopying 
that it needed. 

Hon LYNN MacLAREN: It is just a bit confusing because proposed section 171E(2)(a) refers to — 

…the staffing, facilities and services that are to be provided to DAPs by the chief executive officer or 
by local governments; … 

It just seems like that is inclusive of resources that would be provided by local governments, yet there is a 
specific clause following it about resources that would be provided by local government. I am just clarifying 
that. It seems a bit redundant. 

Hon ROBYN McSWEENEY: No. There will be some overlap, but to me that is very clear, and I cannot be any 
clearer than I was. The DAPs meet at the offices of the local government they go to. There would be staffing 
requirements there and help for the DAPs. Because everything is set up in the local government area that they 
are in, there will always be an overlap there. 

Hon LYNN MacLAREN: I want to be clear also that I support the deletion of the lines that the minister is 
proposing in this amendment. It just seems as though there is no provision relating to the costs that local 
governments will incur by providing those resources. 

Hon ROBYN McSWEENEY: I cannot really see where the member is coming from. I know that some staff 
will be asked to do photocopying, and some staff might be asked to do something else, but it will be minimal. 
Although there will be an overlap, I do not believe that there will be a huge cost to local government simply 
because the photocopier is there and the paper is there. I use that as an example because it is the most basic one 
that I can think of at this time. There really is nothing sinister in this. It is as it says it is. 

Hon LYNN MacLAREN: Maybe an explanation of a kind of thing that might be an additional cost to a local 
government is that conditions may come out of the development assessment panel decision that the local 
government may have to enforce and that may incur a significant or an unreasonable expense. I understand what 
the minister is saying about meetings themselves and it being a minimal cost to hold a meeting of the 
development assessment panel, but other costs may be incurred by local governments. There seems to be no 
reference to how those costs might be recouped. 

Hon ROBYN McSWEENEY: There is a development application fee that is separate from DAPs and that 
would cover any administrative costs to do with those conditions; therefore, local government is not out of 
pocket. 

Hon ADELE FARINA: I am curious about why proposed section 171E(2)(b) states “as directed by the 
minister”. Is the minister seriously suggesting that, with the passage of this legislation, the minister will be able 
to direct, not staff who are employed by the state government or staff who are employed by the minister, but, 
staff who are employed by a local government authority? Is the minister really going to have that much of a 
hands-on role in this process that he will be in a position to direct local government about the provision of staff, 
facilities and services every time a DAP meets? 

Hon ROBYN McSWEENEY: I do not read it in the same way that the member is reading it. I see the words “as 
directed by the minister”. The minister directs the DAP, and when the DAP goes to that local government—the 
member is right—the minister does not have a hands-on approach like that, but he or she would certainly direct 
the DAP process. 

Hon Adele Farina: No, he wouldn’t. 
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Hon ROBYN McSWEENEY: No—not the DAP process. The minister will appoint the DAPs, so that is how I 
take that. I do not take it as read that the minister is going to interfere and direct local governments down to that 
level. If the member reads it that way, she must be reading something into it that I am not. 

Hon ADELE FARINA: Let me read proposed subsection (2)(a). 

Hon Robyn McSweeney: Yes, I did read it. 

Hon ADELE FARINA: It reads —  

… regulations may be made — 

(a) about the staffing, facilities and services that are to be provided to DAPs by the chief executive 
officer or by local governments; 

Proposed subsection (2)(b) reads — 

… regulations may be made — 

(b) requiring local governments to provide staff, facilities and services or any of these to a DAP as 
directed by the Minister;  

The only substantive difference between subclause 2(a) and subclause 2(b) are the words “as directed by the 
minister”. If it is the minister’s submission to Parliament that the words “as directed by the minister” do not 
really mean anything, why not delete subclause 2(b) because it adds nothing to what is already in subclause 2(a)? 
Clearly, at the time this bill was drafted, there was a specific purpose for subclause 2(b). Hon Lynn MacLaren 
and I are asking what is that special purpose. In what circumstances will the minister direct local governments to 
provide facility services and staff that could not be covered by any regulations that are made under subclause 
2(a)?  

Hon ROBYN McSWEENEY: Subclause 2(a) was amended by the lower house. My reading of the bill is that 
local government will not have that amount of interference. I am not prepared to stand here all night and talk 
about it. Therefore, because subclause 2(a) was amended in the lower house, the member is correct in saying that 
it really does not add anything to or take anything away from the bill. I am prepared to move an amendment to 
delete subclause 2(b).  

The DEPUTY CHAIRMAN (Hon Max Trenorden): The Committee of the Whole needs to deal with the 
current amendment before it moves on to a further amendment. Minister, we will require your proposed 
amendment in writing. Members we are still on the amendment to delete lines 9 to 14 at page 34.  

Hon ADELE FARINA: Am I to understand that the minister has moved the deletion of subclause 2(b)?  

The DEPUTY CHAIRMAN: No; the minister will move that amendment. We need first to deal with the 
amendment that is before the Chair.  

Hon LYNN MacLAREN: Mr Deputy Chairman, can we move to amend the motion before the chamber to 
delete subclause 2(a) as well as subclause 2(b) at the same time?  

The DEPUTY CHAIRMAN: We probably could, member, but it is just as quick to go through two procedures. 
The amendment before the chamber is to delete lines 9 to 14 at page 34.  

Amendment put and passed.  

Hon ROBYN McSWEENEY: I move — 

Page 34, lines 6 to 8 — To delete the lines.  

Amendment put and passed.  

Hon SALLY TALBOT: Mr Deputy Chairman, have we got to the end of clause 43? If we have finished the 
substance of clause 43, I have one amendment to insert after line 25. I move — 

Page 34, after line 25 — To insert — 

171F. Review of Regulations 

(1) The appropriate Standing Committee of the Legislative Council is to carry 
out a review of the operation and effectiveness of all regulations made under 
this Part as soon as practicable after the expiry of 2 years from the day on 
which regulations made under this Part first come into operation. 

(2) The Standing Committee is to prepare a report based on the review and, as 
soon as practicable after the report is prepared, is to cause the report to be 
laid before each House of Parliament. 
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I think I have already covered in previous debate the reasons I think this would be a good move, and I 
understand that the government has, in principle, supported the idea of a review. It is still my firm belief, and the 
belief of members on this side of the house, that that review would be most efficiently and effectively done by a 
standing committee. At the time the legislation comes up for review, the Legislative Council can determine 
which standing committee it will go to. I believe the minister would be happier if the review were to be carried 
out by the minister. I would happy to move that subsequent amendment by the minister after I have moved this 
one, but I want to first move that the review be carried out in the terms I have just enumerated—by a standing 
committee of the Legislative Council. 

Hon LYNN MacLAREN: I rise to speak in support of this amendment. One of the concerns that the Greens 
(WA) have had about this legislation and the planning reforms in general is the centralising of decision-making 
power in the minister’s hands. This is a very sensible way of reviewing how well the legislation will be working 
two years from now. A standing committee of the Legislative Council would be a very appropriate body to carry 
out such a review, and the Greens (WA) support this amendment. 

Hon ROBYN McSWEENEY: Obviously the government would prefer the review to be carried out by the 
minister, but the minister is quite happy for a standing committee of the Legislative Council carry out the review, 
and how can I disagree, as a member of the Legislative Council? Throughout the passage of this bill, the 
government has tried to be open and transparent. Yes, we have amended a few things, but I really cannot see 
where the Labor Party is coming from. Every time a member opposite says something, it is to suggest that the 
government is trying to hide something, and we certainly are not. The Legislative Council is here to — 

Hon Ken Travers: Tell us what you’re hiding and we won’t have to keep asking! 

Hon ROBYN McSWEENEY: No, there is nothing to hide! That is a typical reaction from the Labor Party, Hon 
Ken Travers! I think somebody had some raw bones for tea! 

The government will accept the amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 44 and 45 put and passed.  

Clause 46: Section 77A inserted — 

Hon LYNN MacLAREN: I have a query about proposed section 77A(2)(b) in relation to state planning policies. 
I refer to page 18 of the 10 June 2010 version of the question and answer document about this bill, and 
specifically subsection (2). Will the minister please provide more information on why the decision was made to 
insert section 77A, rather than, for example, have SPPs with statutory effect? Does the minister follow me? 

Hon ROBYN McSWEENEY: I did not really understand the member’s question. Can the member flesh it out a 
bit more, please? 

Hon LYNN MacLAREN: By way of assisting the minister, basically, proposed section 77A(2)(b) states that the 
minister must not make an order under subsection (1) unless the state planning policy does not apply throughout 
the state. Our particular interest in this, as I am sure the minister is aware, is the coastal setbacks, which 
obviously affect the whole state. I wonder in what circumstances the minister would exercise this power. 

Hon ROBYN McSWEENEY: I think it refers to coastal setbacks and it applies only to local governments that 
are on the coast, as an example in response to the member’s question of SPPs having to apply throughout the 
whole state. That SPP applies only in coastal areas, not across the whole state. Does that answer the member’s 
question?  

Hon ADELE FARINA: As I read proposed section 77A(2)(b), it actually states that the minister must not make 
an order under subsection (1) unless the state planning policy does not apply throughout the state. I find that 
curious because members will find that most state planning policies will apply across the state, or are at least 
applicable across the state. I would have thought that the government would want the minister to have the power 
if an SPP is brought down that does have effect throughout the state, where applicable, to order local 
governments to amend their local planning schemes to bring that into effect. I would have thought that that 
would be one of the objectives that the minister would seek in relation to this matter. However, in terms of the 
issue that Hon Lynn MacLaren raised, I think her question was: why are we requiring orders to be made by the 
minister to amend the local planning scheme rather than simply saying that state planning policies have legal 
effect and that they override local planning policies? I think that was the question that the member asked 
initially. 
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Hon ROBYN McSWEENEY: State planning policies are not in a form that will have immediate statutory 
effect; they contain aspirational provisions. The government wanted to give limited statutory effects to scheme 
amendments where needed.  

Hon LYNN MacLAREN: Perhaps it would help matters if the minister could advise whether there are any 
current SPPs or parts of current SPPs that the government may seek to enforce through this proposed section, 
and I understand that they will need to be written in a different way. I understand that this proposed section is the 
provision by which we may be able to enforce what is currently an SPP. I wonder if there are any other SPPs or 
parts of SPPs that may be applied in this way. This may help us understand how this clause is intended to play 
out.  

Hon ROBYN McSWEENEY: Two good examples of matters for which SPPs would need to be revised are 
wetland buffers and coastal setbacks.  

Hon ADELE FARINA: I do not know whether that answers my question. Why would the government not want 
to make orders to local governments to amend their schemes in relation to an SPP that has effect throughout the 
state? 

Hon ROBYN McSWEENEY: Provisions across the state are covered under general provisions relating to 
model scheme text, whereas this provision is targeted at SPPs. This is a foreign language to me, and I apologise. 
I am more around child protection and community services. I do not know what a model scheme text does, but I 
have seen the document.  

Hon Ken Travers: It is a scheme text that is a model! 

Hon ROBYN McSWEENEY: Yes! And I am being very honest by saying that it is like a foreign language to 
me.  

Hon ADELE FARINA: I do not know that that helps answer the question. If the minister is seeking, through 
this provision, the power to make orders to require local governments to amend their town planning schemes to 
incorporate state planning policies, why would the government limit that only to a state planning policy that “ 
does not apply throughout the state”? This provision has a double negative, which makes it a bit difficult. Why 
would we not also want the minister to have the power to require local government schemes to be amended in 
accordance with town planning schemes that have application throughout the state? It seems to me that, with this 
provision, we are creating two classes of state planning policies—one class in which local governments will be 
required to amend their town planning schemes to incorporate state planning policies and another class under 
which they will not be required to do that. I do not understand why that will be the case. I would appreciate it if 
the minister could explain that to me.  

In terms of the minister’s comment about the model scheme text, I would have thought that that would go to the 
issue Hon Lynn MacLaren raised the first time; that is, to make state planning policies legal instruments that 
override, and to write them in a way so that they will fit with the model scheme text. But let us not go down that 
path. Let us just try to understand why we are creating a distinction with some state planning policies under 
which the minister may order local governments to amend their scheme, and others that do not give the minister 
that power.  

Hon ROBYN McSWEENEY: I am going to have to get some more advice on that—I am not happy standing 
here giving Hon Adele Farina something I do not understand and that I want to understand; I will move to report 
progress.  

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon Robyn 
McSweeney (Minister for Child Protection). 
 


